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Occupational Safety and Health Law

New Occupational Safety and Health Law

On 15th March 2019, the new Occupational Safety and Health Law (“Law”) was passed and entered
into force. The intent of the law is to implement safety and health regulations for industries and business
in Myanmar. A primary goal is to reduce and mitigate the occurrences of diseases and accidents arising
in various industries and business activities in Myanmar, and in so doing, to improve the productivity
and health of workers

Applicable Industries / Businesses

This Law lists out 18 types of industries/businesses to which it will apply. The scope is broad and
includes factories, workshops, manufacturing, construction and communications, and these can be
owned by government departments or organizations, cooperatives, national citizens or foreigners in
private or joint venture

Requirement of Registration

It is mandatory for a business which falls under the above-mentioned list of industries/businesses to
apply to or notify the Factories and General Labour Laws Inspection Department if such business wishes
to:

(a) operate a building, extend or demolish a factory or building;

(b)  place, install, extend or change the use of applicable machines; and/or

(c) close or terminate or relocate or change the nature of its business.

Responsibilities of the Employer

Under this Law, some key responsibilities of an employer are:
Oversight

(@) to appoint a person in-charge for occupational safety and health to closely supervise safety and
health of workers;
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(b) if the number of workers in the business exceeds the number determined by the Ministry of
Labour, Immigration and Population (the number has not yet been published), to form an
occupational safety and health committee;

Safety Measures

(c) to assess the risks of workplace, process and machines and materials used and the likelihood of
the occurrence of hazards at the workplace and to the environment;

(d) to display instructions, danger signs, notices, posters and signage for directions in accordance
with requirements under the Law;

(e) ifthe workplace is classified as a hazardous workplace, to put in place additional safety measures;
Medical

()] to arrange a medical check-up for the workers by a medical professional duly certified under the
Law when they suffer from any occupational disease;

(g) notto demote or dismiss a worker during or before any period when a medical certificate is issued
for occupational disease;

(h)  not to demote or dismiss a worker because the worker has made a complaint to the authorities
about workplace conditions which are hazardous or detrimental to health;

Reporting

0] to inform the Factories and General Labour Laws Inspection Department in the case of an
occupational accident and/or hazardous event; and

)] to inform the Factories and General Labour Laws Inspection Department if a worker is
contaminated or likely to be contaminated with the occupational disease due to the work.

Certifications for Installations

It is required under the Law that the manufacturer, importer, seller and/or person who operates, installs
or dismantles the hazardous machines that are used in the workplace or site obtains a certificate issued
by the authorized examiner or relevant authority under the Law. The manufacturer, importer and/or seller
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are required to provide the information relating to use of the machinery in a safe manner and to conduct
testing of the machinery for safety and health purposes.

Offences and Penalties

An employer who is found to have contravened this Law may be liable to a fine and/or imprisonment.
Depending on the contravention, the fines range from MMK 1 million (approximately US$650) to MMK
10 million (approximately US$6,500). There are also certain violations which may result in imprisonment,
such as failure to appoint a person-in-charge of safety and health matters and a failure to report an
occupational accident and/or hazardous event.

Conclusion

The Law is a positive step in developing a safer and healthier work environment, and provides
safeguards for workers. At the same time, there are quite a number of procedural aspects that have not
been set out in the Law. For example, the Law does not specify the applicable notification timelines for
the reporting of occupational accidents and hazardous events. It is also unclear if there is to be a
differentiation in reporting obligations based on the severity of the accident or event. These procedural
aspects may well be addressed in the relevant implementing regulations in support of the Law, which
have yet to be promulgated, For the moment, employers in Myanmar should take note of the various
requirements set out under the Law and make the necessary changes to your workplace policies and
procedures in order to comply with this Law and the implementing regulations (when they are
promulgated).

This update sets out the framework of the Law and highlights the key aspects only. It is not intended to
be, nor should it be read as, a comprehensive summary of the Law or as legal advice.
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Our Regional Contacts

RAJAH & TANN | S

Rajah & Tann Singapore LLP
T +65 6535 3600

F +65 6225 9630
sg.rajahtannasia.com

R&T SOK &HENG | Cambodia

R&T Sok & Heng Law Office
T +85523963112/113

F +855 23963116
kh.rajahtannasia.com

RAJAH & TANN 375 Ei§
SHANGHAI REPRESENTATIVE OFFICE | Clina

Rajah & Tann Singapore LLP
Shanghai Representative Office
T +86 21 6120 8818

F +86 21 6120 8820
cn.rajahtannasia.com

ASSEGAF HAMZAH &PARTNERS | [ndonesia

Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 315116 4550
F +62 31 5116 4560
www.ahp.co.id

RAJAH &TANN | Lao PDR

Rajah & Tann (Laos) Sole Co., Ltd.
T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are
independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms
of engagement between the Member firm and the client.

© Rajah & Tann NK Legal Myanmar Company Limited | 5

CHRISTOPHER & LEE ONG | Malaysia

Christopher & Lee Ong

T +60 32273 1919

F +60 3 2273 8310
www.christopherleeong.com

RAJAH & TANN NK LEGAL | Mvyanmar

Rajah & Tann NK Legal Myanmar Company Limited
T +959 7304 0763 / +95 1 9345 343 / +95 1 9345 346
F +951 9345 348

mm.rajahtannasia.com
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Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 894 0377 to 79/ +632 894 4931 to 32/ +632 552 1977

F +632 552 1978
www.cagatlaw.com

RAJAH & TANN | Thailand

R&T Asia (Thailand) Limited
T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | [Vietnam

Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office
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F +84 24 3267 6128
www.rajahtannict.com
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Rajah & Tann NK Legal Myanmar Company Limited has a multi-faceted talent pool of lawyers in a range of practice areas who are able to provide
end-to-end legal services in Myanmar. Given this, we are positioned to provide you with sound and practical legal advice from the inception of
investments and acquisitions in Myanmar, to business operations during the life of the projects, managing disputes and enforcement of rights and
claims.

Rajah & Tann NK Legal Myanmar Company Limited is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China,
Indonesia, Lao PDR, Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan
and South Asia.

The contents of this Update are owned by Rajah & Tann NK Legal Myanmar Company Limited and subject to copyright protection under the laws
of Myanmar and, through international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted,
modified, adapted, publicly displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose
save as permitted herein) without the prior written permission of Rajah & Tann NK Legal Myanmar Company Limited.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann NK Legal Myanmar Company Limited.
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