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State of Emergency in Myanmar – Two 
Weeks On  

Overview  
 

A year-long state of emergency commencing from 1 February 2021 ("Emergency"), pursuant to Article 

417 of the Myanmar Constitution 2008, was declared after the military detained government leaders 

including the State Counsellor Daw Aung San Suu Kyi, President U Win Myint and other senior 

government officials from the National League for Democracy ("NLD") in the early morning of 1 February 

2021.  

 

During the Emergency, the legislative, executive and judicial powers of the country have been 

transferred to the Commander-in-Chief of Defence Services, Senior General Min Aung Hlaing. The 

military has since replaced the NLD government, removing NLD appointed ministers and deputies while 

naming replacements under the military's new administration.  

 

We had previously issued an Update on 3 February 2021 on "State of Emergency in Myanmar – 

Answering Your Pressing Questions", available here, discussing the Emergency. In this Update, we 

answer some of the frequently asked questions regarding the situation on the ground in Myanmar at the 

time of writing, which has seen significant developments since our Update of 3 February.  

 

Frequently Asked Questions  
 

1. Are there presently any border controls and/or movement controls within Myanmar? 

 

 The Yangon International Airport's ("YIA") website indicates that the operation of international 

flights has been suspended until 28 February 2021 in light of the COVID-19 pandemic. In addition, 

the military has reportedly announced after the declaration of the Emergency that the suspension 

of flights would continue until 30 April 2021, although the said extension has not been published 

on the YIA's website at the time of writing. However, domestic flights and international relief flights 

are expected to still continue, although the schedules of such relief flights remain uncertain at the 

time of writing.  

 

 In light of the growing Civil Disobedience Movement ("CDM") (as elaborated below) throughout the 

country, the military has imposed a curfew from 8 p.m. to 4 a.m. (local time) in a number of cities, 

including the commercial cities of Yangon and Mandalay. In addition, a gathering of five or more 

https://mm.rajahtannasia.com/media/4305/2021-02-mm-state-of-emergency-myanmar.pdf
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people in public places is also prohibited. Interstate travel has also been restricted, although this 

has already been in place due to COVID-19 measures.  

 

At the time of writing, we understand that armoured vehicles have been deployed by the military in 

a number of cities, including Yangon, due to escalating tension between the military and the 

protestors.  

 

2. Are essential utilities and services still available to the public during the Emergency? 

 

 Internet disruptions and telecommunications cuts were reported in the early morning on the first 

day of the Emergency. Further Internet disruptions were reported on the following weekend from 6 

to 7 February 2021, and again from 1 a.m. to 9 a.m. (local time) on 15 and 16 February 2021 

respectively.  

 

 Access to Facebook, the most popular social media platform in the country, was blocked from 4 to 

7 February 2021. Other social media platforms, such as Twitter and Instagram, have been banned 

until further notice.  

 

 Public transport, healthcare and banking operations have also been signifcantly affected due to the 

growing CDM in the cities throughout the country, with a number of local banks unable to operate 

due to their staff participating in the CDM. A number of government offices remain closed, due to 

civil servants participating in the CDM.  

 
3. Are there protests?  

 

 As at the time of writing, there are widespread demonstrations and protests, both by civilians as 

well as civil servants, owing to the CDM. In response, military and police presence are seen on the 

streets in various cities across the country, including the commercial cities of Yangon and 

Mandalay. Key protest hotspots in Yangon include major landmarks / junctions such as Sule 

Pagoda and Hledan junction, as well as in front of Chinese and U.S. Embassies.  

 

4. What should companies take note of if their employees are arrested in protests?  

 

 Companies should note that participation in a riot or behaviour in a disorderly manner to cause a 

breach of peace or public nuisance can be an arrestable offence. Access to counsel in practice will 

typically be granted only after the accused has been charged.  

 

There have also been reports that the State Administration Council (i.e. the governing body which 

has been formed by the military following the declaration of the Emergency) has suspended the 

application of Sections 5, 7 and 8 of the Law Protecting Privacy and Security of Citizens 2017 
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("Privacy Law") for the duration of the Emergency. The implications of such suspensions include 

the following: (a) arrests, searches and seizures by the police in a residential place no longer need 

to be accompanied by an officer from the relevant township administration office and/or a warrant; 

(b) arrested persons may be detained beyond 24 hours without the need for any application to 

extend the remand period; (c) communications over telecommunications equipment can be 

intercepted by the military, without a need for a warrant; and (d) the government authorities may 

request telecommunications operators to disclose personal communications over telephones and 

other electronic information, without a need for a warrant.  

 

5. Are there any current sanctions against conducting business in Myanmar? 

 

There are no widespread sanctions against Myanmar as a whole, although a number of countries 

have imposed targeted sanctions against certain military generals.  

 

Specifically, the Biden administration has frozen U.S.-based assets belonging to 10 current and 

former Myanmar military officials, including Senior General Min Aung Hlaing, his deputy, Soe Win 

and the current acting President U Myint Swe, as well as three entities connected to the military 

namely, Myanmar Ruby Enterprise, Myanmar Imperial Jade Co., Ltd. and Cancri (Gems and 

Jewellery) Co., Ltd. All property (including any interests in such property) of the sanctioned 

individuals and entities, and of any entities that are more than 50% owned, directly or indirectly, by 

the above individuals and entities , individually, or with other blocked persons, that are in the United 

States or in the possession or control of U.S. persons, are blocked and must be reported to Office 

of Foreign Assets Control of the U.S. Notably, there have not been sanctions imposed as yet on 

more prominent military-linked companies, such as Myanma Economic Holdings Limited and 

Myanmar Economic Corporation.  

 

New Zealand has also suspended all high-level contact with Myanmar and has imposed a travel 

ban on Myanmar military leaders.  

 

6. Can my business contracts be terminated because of the Emergency?  

 

Along with internet and telecommunication disruption, and the temporary closure of banks as a 

result of the Emergency, contracts involving performance in Myanmar may be delayed, disrupted 

or hindered. 

 

The doctrine of frustration is recognised in Myanmar pursuant to Section 56 of the Contract Act 

1872. A contract is frustrated when unforeseen events occur which, outside the fault of either party, 

render the performance of the contract radically different from what the parties intended such that 

the contract is incapable of being performed, in which case the parties may be discharged from 

further obligations under the contract. 
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On the other hand, a force majeure clause is a common contractual clause providing for what 

should happen upon the occurrence of certain events beyond the reasonable control of either party. 

The party affected by the force majeure event could rely on the force majeure clause in order to 

suspend or discharge its obligations arising from the contract or terminate the contract. 

 

Whether either of the above doctrines would apply depends on the terms of your contract. First, if 

"act of government" or "coup" is one of the listed force majeure events, an affected party may be 

able to claim force majeure. However, force majeure clauses are generally drafted to apply only if 

the event causes disruption or prevention of the fulfilment of contractual obligations, or if the force 

majeure event is protracted. This could depend on the severity of the Emergency, and increased 

expense, mere delay or additional difficulty in the performance of the contract resulting from the 

Emergency may not amount to force majeure. For instance, a temporary closure of banks resulting 

in a delay in payment is unlikely to constitute a force majeure event allowing for termination, as 

payment could still be made after the banks have re-opened (albeit on a later date) – however, this 

could be a justification for delaying payment if you are the debtor or payor.  

 

Even if there is no force majeure clause in your contract, one might claim that the Emergency has 

resulted in the contract being frustrated. Nonetheless, the key consideration is whether the 

Emergency and the associated disruptions (e.g. the CDM) have a materially adverse impact on the 

performance of the contract, rendering it incapable of being performed. That said, the threshold for 

determining frustration under Myanmar law is relatively high. For instance, if the Myanmar 

Government were to impose an embargo on shipments outside of Myanmar as part of the "lock-

down" measures following the military coup, which makes the performance of a delivery contract 

impossible for a few months, it arguably may not amount to frustration, but it could amount a "force 

majeure event".  

 

Conclusion 
 

Myanmar businesses and foreign investors alike have started to consider the impact of the Emergency. 

While many have adopted a "wait and see" approach, parties should be mindful of the fluid situation and 

its impact on their business operations and contracts. Please feel free to contact us below if you require 

any assistance. 

 
  



 
 

Client Update: Myanmar 
2021 FEBRUARY 

 

 
 
 
 

© Rajah & Tann Myanmar Company Limited | 5  

 
 

Contacts 
   

     

 

Chester Toh 
Co-Head, Myanmar Practice 
Rajah & Tann Singapore LLP 
 
T +65 6232 0220 
 
chester.toh@rajahtann.com 

 

 

Dr Min Thein 
Managing Director, Rajah & Tann 
Myanmar Company Limited 
 
T +951 9345 343  
F  +951 9345 348 
 
min.thein@rajahtann.com 
 

   

   

 

Jainil Bhandari 
Co-Head, Myanmar Practice  
Rajah & Tann Singapore LLP 
 
T +65 6232 0601 
 
jainil.bhandari@rajahtann.com  

 

 

Alroy Chan 
Partner, Myanmar Practice 
Rajah & Tann Singapore LLP 
 
T +65 6232 0481 
 
alroy.chan@rajahtann.com 
 

   

   

 

Lester Chua 
Partner, Myanmar Practice  
Rajah & Tann Singapore LLP 
 
T +65 6232 0561 
 
lester.chua@rajahtann.com  
 
 

  

   

 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com  

mailto:chester.toh@rajahtann.com
mailto:min.thein@rajahtann.com
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Our Regional Contacts 

  
Rajah & Tann Singapore LLP 

T  +65 6535 3600   

sg.rajahtannasia.com 

  
Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

   

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

  
Rajah & Tann Myanmar Company Limited 

T  +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

   

 
Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

 

  
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 8894 0377 to 79 / +632 8894 4931 to 32   

F  +632 8552 1977 to 78 

www.cagatlaw.com 

   

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

  

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 
Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

  

 

Rajah & Tann (Laos) Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

 

 

Rajah & Tann Asia is a network of legal practices based in Asia. 

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a 
member firm are governed by the terms of engagement between the member firm and the client. 

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally 
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which 
may result from accessing or relying on this update. 
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Our Regional Presence 

 
 
 
 

Rajah & Tann Myanmar Company Limited has a multi-faceted talent pool of lawyers in a range of practice areas who are able to provide end-to-end 
legal services in Myanmar. Given this, we are positioned to provide you with sound and practical legal advice from the inception of investments and 
acquisitions in Myanmar, to business operations during the life of the projects, managing disputes and enforcement of rights and claims. 
 
Rajah & Tann Myanmar Company Limited is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao 
PDR, Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and 
South Asia.    
 
The contents of this Update are owned by Rajah & Tann Myanmar Company Limited and subject to copyright protection under the laws of Myanmar 
and, through international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, 
adapted, publicly displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as 
permitted herein) without the prior written permission of Rajah & Tann Myanmar Company Limited. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Myanmar Company Limited. 


